
Comment Summary 

Motor Carrier Section 

Chapter 1 

Following is a summary of public comment as submitted to the Wyoming Department of 

Transportation (WYDOT) for Chapter 1, Motor Carrier, from the Wyoming Department of 

Transportation Rules and Regulations Motor Carrier Section.  The department received 6 sets of 

written comments concerning this rule during the public comment period of January 20, 2016, 

through March 10, 2016.  The Department also received 3 sets of oral comments during the 

public hearing, held March 10, 2016, from 3-5 p.m.  Several comments dealt with the same issue.  

When this occurred, the comment was summarized from a single source, responded to, and not 

repeated. 

 

Written Comment Set #1 

Section 2. Definitions 

Comment: Notes the proposed removal of the definitions “compensation” and 

“contract motor carrier” in the rule. The comment requests the Department 

maintain these two definitions to “protect the public and the safety on the 

highways and roads in Wyoming.” 

Response: WYDOT appreciates the concern for public safety.  WYDOT also is 

seeking to follow the Governor’s rules reduction initiative, including 

removing material referenced elsewhere.  WYDOT agrees with the need 

to preserve safety, and both terms are proposed for removal from this rule 

because both terms are defined in Wyoming statute.  Also, the Department 

notes that the authority requirements for tow and recovery service as a 

contract motor carrier or a private carrier are still included in the rule 

under Section 6(g)(i).  Interested parties may also review Wyoming 

Department of Transportation Rules and Regulations, Motor Carrier 

Section, Chapter 3, Insurance Requirements, for further information on 

this matter. 

Recommendation: That the Transportation Commission adopt as drafted Section 2 in the 

proposed rule. 

Section 6. Towing and Recovery Vehicles 

Comment: A comment advocating for the continuance of the Class R (rollback) tow 

and recovery vehicles as a legitimate and safe vehicle when used by 

properly trained operators.   

Response: WYDOT notes that the use of Class R vehicles (rollbacks) has been 

retained but has been moved to Section 6(b)(iv).  Furthermore, rollback 

trucks may be used, but cannot be the sole vehicle for tow operators 

electing to be listed on the non-consensual tow list. 

Recommendation: Adoption of Section 6 as drafted in the proposed rule.   
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Written Comment Set #2 

General Comments 

Comment: The comment bemoans out-of-state towing companies setting up satellite 

companies in Wyoming and then bringing in out-of-state equipment 

during calls (the comment suggests this is to avoid Wyoming Highway 

Patrol inspections).  Further, the comment requests a yearly sticker to 

denote a passed annual Wyoming inspection. 

Response: The Department does not dispute this comment.  These issues are outside 

the scope and authority of this rulemaking.  WYDOT urges concerned 

parties to discuss these matters with the Wyoming legislature. 

Comment: This comment requests that Wyoming implement a classification for 

heavy duty recovery that requires multiple tow and recovery vehicles.  

Anecdotal evidence is provided. 

Response: WYDOT does not disagree with this observation.  The Department does 

not, however, classify for dual callouts.  Such a requirement is outside 

agency authority to regulate. 

Comment: Vehicles recovered in Wyoming are being taken to storage yards in 

surrounding states, causing difficulty for law enforcement investigation 

and also for vehicle owners or cargo owners. 

Response: The Department agrees that this can be an issue, but this is a topic for the 

Wyoming Legislature to handle as it exceeds current statutory authority.   

Comment: This comment requests the ability to use a reefer trailer and semi. 

Response: Nothing in this rule prohibits the use of such equipment.  It falls under 

“additional equipment.”  It is not mandated. 

Comment: Wyoming tow and recovery vehicle lighting requirements should apply to 

all tow and recovery vehicles from other states.   

Response: All tow and recovery vehicles must meet Wyoming statutory lighting 

requirements.  However, Wyoming statutory emergency lighting 

requirements are not required for out-of-state tow and recovery vehicles 

operating in non-emergency situations, non-hazard situations, or ordinary 

private calls. Reference W.S. 31-5-928.   

Comment: Recovered vehicles should be towed by Wyoming operators to private lots 

for pick-up by out-of-state parties. 

Response: WYDOT considers this an unconstitutional restriction on interstate 

commerce. 

Comment: Wyoming should not have a standard for in-state towing companies and 

also allow operation by out-of-state towing companies with different 

requirements. 
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Response: WYDOT notes this issue, and does not necessarily disagree with the 

comment, but again reiterates that these matters exceed current agency 

statutory authority and are best discussed and decided by the Wyoming 

legislature. 

Recommendation: That the Commission adopts the rule as drafted. 

Written Comment Set #3 

Section 6. Towing and Recovery Vehicles   

Comment: The comment asks a technical question about the bed or box of a rollback.  

It asks if a wheel lift is still allowed.  The comment continues and 

questions if a pickup truck can be loaded on the bed of a rollback and a 

trailer towed using a ball installed on a wheel lift. 

Response: The Department has not changed this provision.  The use of a wheel lift is 

still permitted.  The second part of the comment requested clarity on a 

specific question – and the answer is yes, the pickup and trailer may be 

loaded and towed as described.   

Comment: Questions the amount of cable required on the drum. 

Response: WYDOT gathered current manufacturing specifications and proposed the 

lowest amount of cable reasonable to safely accommodate towers and 

allow them to accomplish their tasks (safe and efficient removal) on 

Wyoming highways. 

Comment: This comment specifically requests a number of pieces of homemade 

equipment (winches, wheel lifts, cradles, tow plates, tow slips, and booms) 

be allowed for use in tow and recovery operations. 

Response: WYDOT considers that certified manufacturer ratings provide the best 

measure of equipment’s known levels of safety and capability.  Use of 

certified manufacturer’s equipment will be required to help assure public 

safety.   

Comment: This comment describes out-of-state tow companies with Wyoming based 

vehicles bragging through social media about skirting Wyoming 

inspections on out-of-state equipment. 

Response: WYDOT cannot verify this, nor does the Department dispute it.  

Wyoming Highway Patrol will continue to enforce Wyoming law to the 

best of its ability. 

Comment: Continuing in-state towing concerns with out-of-state towing companies, 

this comment requests WYDOT require a certain number of vehicles 

(belonging to the out-of-state companies) to be stationed in whatever 

division the out-of-state companies wish to operate.  The comment also 

suggests WYDOT policies are allowing these non-Wyoming operators to 

drive businesses from Wyoming and causing a loss of revenue and jobs in 

Wyoming. 
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Response: These comments raise many concerns, and WYDOT does not dispute 

them or endorse them.  Again, these are topics for the Wyoming 

legislature as they remain outside the scope and authority of this 

rulemaking. 

Comment: Surrounding states do not allow Wyoming tow truck companies into their 

states without having their equipment certified, licensed, and inspected by 

that state. 

Response: The Department notes this statement, without further comment. 

Recommendation: WYDOT urges adoption of this section of the rules and regulations as 

proposed (including those provisions essential to the safety of the 

motoring public). 

Written Comment Set #4 

Section 2. Definitions 

Comment: The comment requests additional language be added to define primary tow 

and second or subsequent tow. 

Response: The Department declines to add this language as it may be found in this 

Rules and Regulations section already.  (See Motor Carrier Section, 

Chapter 5, Size and Weight Limitations of Vehicles.) 

Recommendation: That the Transportation Commission adopts this section as proposed. 

Section 6. Towing and Recovery Vehicles   

Comment: “Anybody that is any good can recover with a rollback (Class R) in over 

95 percent of the situations.” 

Response: This rule is not arguing the ability of operators to maximize the utility of 

their equipment.  The Department reminds operators that some situations 

require more equipment; therefore, the rollback is not permitted as the sole 

vehicle for tow companies included on the non-consensual towing list. 

Comment: This comment desires the tow bar, tow plate, and tow sling be added back 

to all classes. 

Response: According to the rule, tow companies can have each of these items as 

“additional equipment.”  However, state minimum equipment standards 

must still be met to ensure safety requirements. 

Comment: Class L should include all tow trucks that just tow, including those that 

tow semis (heavy duty tow trucks). 

Response: The Department sets classifications for the safety of the motoring public 

and for ease of implementation.  These may or may not follow other 

classifications set by private companies, industries, other agencies, or 

other states.  It is not WYDOT intent nor desire to classify as light duty or 

Class L (generally car dealership tow trucks, auto repair trucks, repo 
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trucks, and so forth) all tow vehicles, including the heavy duty tow trucks 

classified under Class A, B, and C. 

Comment: The rule should allow transportation of passengers in vehicles being towed 

or hauled. 

Response: No.  This is a safety issue of the utmost concern to the Wyoming Highway 

Patrol.  Mandated to protect the motoring public, the Department cannot 

permit or enshrine this in the rule. 

Comment: Class L tow and recovery vehicles may not have a winch requirement if 

equipped with an under-reach or wheel lift. 

Response: WYDOT appreciates this comment and is grateful for the industry input 

explaining that this equipment (a winch) is not always installed on Class L 

vehicles.  Consequently, the Department will add the words “if equipped” 

to Section 6(b)(v)(C) as follows, “An individual PTO or hydraulic power 

winch capacity, if equipped, of not less than 5,000 pounds.”  This 

clarification should appropriately address the comment and provide the 

tow operators relief from this requirement if the Class L vehicle did not 

come with that equipment. 

Comment: The proposed Section 6(d)(iv) appears to remove non-extendable booms 

used on older units across the state.  This is construed as confusing at best, 

and likely a burdensome proposed action. 

Response: The Department intent is to eliminate equipment that does not provide the 

flexibility of manufactured equipment (for safety reasons). In addition, 

WYDOT is not seeking to create a burden or confusion.  WYDOT 

appreciates this towing industry insight, agrees that this language should 

be clarified to provide clear guidance, and will change the sentence in 

Section 6(d)(iv) from “Tow and recovery vehicles equipped with non-

retractable or fixed booms and/or ‘true-hitch’ are not authorized for 

recovery operations” to “Tow and recovery vehicles equipped with fixed 

booms and/or ‘true-hitch’ are not authorized for recovery operations.” 

Recommendation: That the Commission adopts this section of the rules, as revised with the 

clarifying language. 

General Comments 

Comment: This comment is extensive and touches upon many items, noted by the 

commenter as “things not covered in proposed regulation changes.”  

Points are made regarding license plate requirements, wrecker inspections, 

Wyoming law observance, local zoning ordinances, local zoning groups, 

yard locations, noise controls, building locations, business licenses, 

residential zonings, taxpayers, over-length permits, and local road 

deterioration.  Also included were pictures of alleged towing abuses by 

out-of-state companies (purportedly from social media sites) and a 

reproduced letter from 1990 dealing with a problem outside this rule.  

Many issues seem to center around out-of-state towing companies and a 
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desire for WYDOT to create barriers against their operations in Wyoming. 

Response: WYDOT thanks this commenter for the many suggestions and criticisms.  

Again though, these fall far outside the scope of this rulemaking or the 

Department’s regulatory authority as found in Wyoming statutes.  The 

best venue for these issues is the Wyoming legislature.  Issues relating to 

interstate commerce and the rights thereof have considerable 

Constitutional history and WYDOT cannot interfere, impede, or obstruct. 

Recommendation: Transportation Commission adoption of this rule as proposed in the draft 

proposed rules. 

Written Comment Set #5 

General Comments 

Comment:  Comment expresses belief that WYDOT failed to comply with the 

Wyoming Administrative Procedures Act by not considering written 

comments before the public hearing (held to provide another avenue to 

receive comments) and the end of the public comment period. 

Response: The Department is fully complying with the statutory requirements.  

WYDOT is not bound to consider written comments before the public 

comment period ends and certainly cannot communicate regarding them 

with outside parties during an open docket.  W.S. 16-103(a)(ii)(B) requires 

that all oral or written comments be considered after the comments have 

been received. 

Comment: This non-specific comment supports insurance related comments 

submitted by another entity. 

Response: WYDOT will note and respond to the insurance related comment in the 

next comment set. 

Recommendation: That this rule be adopted by the Commission as proposed. 

Written Comment Set #6 

General Comments 

Comment: That “the Department has done a good job in addressing all the points” 

included in the legislative directive to the agency concerning non-

consensual tow and recovery. 

Response: WYDOT appreciates this comment. 

Comment: The comment requests that additional procedures should be included 

regarding the insurance carriers’ and vendors’ ability to move vehicles 

from storage.  This continues by noting the consumer protection value of 

this idea. 
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Response: The Department agrees with this observation, but does not have the 

authority to create sanctions or force release.  This would require 

legislative action. 

Recommendation: WYDOT urges adoption of the rule as proposed. 

Oral Comment Set #1 

General Comments 

Comment: Gratitude is expressed for the opportunity to participate in this important 

issue and specific thanks was offered to certain WYDOT staff for aiding 

during this promulgation. 

Response: The Department appreciates this comment and is thankful that the 

opportunities for industry involvement have been utilized.   

Comment: This comment asks if the Department meets the requirements of W.S. 31-

5-1701. 

Response: WYDOT believes this rule meets the requirements of W.S. 31-5-1701 and 

notes that several executive branch reviews have already occurred in the 

promulgation process.  (Additional legislative and executive branch 

reviews will also take place later in the rulemaking.) 

Comment: A comment suggesting relationships between private industry and the 

Wyoming Highway patrol could be improved; that better communication 

is needed; that tow operators have not been heard; that being a tow 

operator is costly and complicated; that a new and improved tow 

association should be developed to create some semblance of unity in the 

towing industry; that Montana provides an example for Wyoming; and 

that these rules don’t go far enough to mend strained relations. 

Response: WYDOT thanks the commenter for these remarks and notes that the 

Department has statutory mandates that it cannot exceed.  Further, all 

portions of this comment are outside the scope of consideration related to 

this rulemaking. 

Comment: A comment suggesting that the title of the Non Consensual Towing and 

Recovery Procedures incorporated by reference in the rule are confusing; 

that these procedures put more regulations on tow carriers; that they are 

unclear when “all tow carriers” means “all” tow carriers (versus non 

consensual tow operators); and that this document should be revised again. 

Response: The Department will take all these procedure related items under 

advisement and revisit when the procedures are next revised (and the rule 

is re-promulgated since they are linked together by incorporation by 

reference). 

Comment: Another comment relating to the procedures and suggesting that any 

involvement by WHP is beyond statutory authority and thus the 

procedures are invalid. 
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Response: WYDOT contends that the statute clearly allows lists, categories, 

requirements, and so forth as within the authority given to the agency.  

Further, the Department notes that the majority of this document has been 

in wide use, distribution, and enforcement for many years.  Periodic 

revisions are necessary in keeping with practice, legislative changes, and 

equipment and technology advancements. 

Comment: This comment also concerns the procedures and insists disputes should be 

handled without WHP involvement (handled by civil courts); that 

sanctions, restrictions, and so forth are pre-empted by federal law; and that 

a panel should be formed to handle disputes (as practiced in Montana). 

Response: The Department notes that disputes involving rules and other procedures 

are a dispute between the agency and the tow carrier, and thus are subject 

to the WYDOT Administrative Appeals and Hearings process (see Rules, 

General Section, Chapter 3, Appeals and Hearings).  Also, W.S. 31-5-

1701 provides for disciplinary actions for violations of the Department’s 

towing and recovery carrier criteria.  Finally, a panel similar to Montana’s 

would require legislative action and industry participation, and thus 

remains outside the authority of this rulemaking.   

Comment: WYDOT should review all of Chapter 1, Motor Carriers. 

Response: The Department is reviewing the entire rule and further review will be 

undertaken by the Legislative Services Office, the Attorney General’s 

office, and the Governor’s office before this rule is filed. 

Comment: This rulemaking should be postponed indefinitely to allow the tow 

industry to form a new association and then provide revisions after 

consensus is reached among its members (not yet identified). 

Response: The Wyoming legislature tasked the Department with a rulemaking.  This 

process has been prolonged to accommodate industry requests for more 

time and more interaction.  Clearly, at some point WYDOT must act.  

That time is now.  This rulemaking shall proceed in a timely manner and 

further requests for delay must be respectfully denied, especially a request 

based upon an as yet unformed association with unknown members, goals, 

ideas, or offerings.   

Recommendation: WYDOT urges the Transportation Commission to adopt this rule as 

proposed. 

Section 2. Definitions 

Comment: Requests the Department remove the word “private” as found in Section 

2(e) as follows, “…and for removal of public or private property as a 

result of abandonment or unauthorized parking.”  The comment argues 

this is contractual and private and falls outside WHP authority or 

involvement. 
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Response: WYDOT retains this language.  Although in general the comment is 

correct (a private property owner or business owner may call a tow 

company to remove an abandoned or illegally parked vehicle without any 

involvement from law enforcement), even so certain circumstances do 

involve law enforcement in non-consensual tows on private property.  

Specifically, if a private property owner requests law enforcement action 

or involvement to tag an abandoned or illegally parked vehicle, after 

statutory waiting period requirements have been met, law enforcement 

will facilitate a non-consensual tow of the vehicle from private property.  

Therefore, to preserve the statutory mandate for law enforcement to assist 

the private sector when requested regarding vehicles as described above, 

the word “private” will be included in the rule. 

 

Recommendation: That the Transportation Commission of Wyoming adopts this section as 

proposed. 

Section 6. Towing and Recovery Vehicles 

Comment: A comment asking that the Department delete the proposed equipment 

requirements in section 6(b)(i) through (v) asserting these provisions are 

preempted by federal law. The commenter claims that these requirements 

are preempted under 49 United States Code § 14501(c)(1) because they 

are related to the service of motor carriers. 

 

Response: The equipment requirements are not preempted by federal law because 

they fall within the State’s safety regulatory authority under 49 United 

States Code § 14501(c)(2)(A). The Department is concerned for the safety 

of the traveling public, and the equipment requirements are genuinely 

responsive to those concerns. 

Recommendation: WYDOT urges adoption of the rule as proposed. 

Oral Comment Set #2 

General Comments 

Comment: This comment thanked the Department for the opportunities to participate 

in this rulemaking over the last several months. 

Response: WYDOT also is grateful for the interest and input in this rulemaking.  

Comment noted. 

Comment: The comment notes written comment submitted to the agency and 

summarizes the desire for procedures to be included regarding the 

insurance carriers’ and vendors’ ability to move vehicles from storage 

after the bill has been paid.   

Response: Once more, the Department agrees with this observation, but does not 

have the authority to create sanctions or force release.  This would require 

legislative action. 
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Recommendation: WYDOT urges adoption of the rule as proposed. 

Oral Comment Set #3 

General Comments 

Comment: This comment expressed concern with the removal of definitions and the 

impact on the motoring public.  These comments have already been 

submitted in written form, and this comment summarizes.   

Response: WYDOT also has a concern for the motoring public and is pleased to 

respond that these definitions are still found, albeit in a different location 

(Wyoming statute and in WYDOT Rules, Motor Carrier Section, Chapter 

3, Insurance Requirements).  We removed them from this particular rule in 

keeping with the governor’s rules reduction initiative. 

Comment: That this commenter is concerned with the safety of the motoring public. 

Response: WYDOT seconds this comment and remains committed to preserving and 

enhancing the safety of the motoring public to the extent that statute 

allows. 

Comment: Standards for safety are necessary and rules do not go far enough (see 

other states and their regulations). 

Response: The Department agrees with the first part of the statement.  The second 

part of the comment is certainly a valid opinion.  Nevertheless, WYDOT 

has crafted rules in keeping with legislative allowances or restrictions 

(what the Department has authority to regulate).   

Comment: WYDOT should perform more frequent inspections (once a year is not 

sufficient). 

Response: This suggestion will be taken under consideration. 

Comment: Tow operators need appropriate liability insurance. 

Response: WYDOT believes this is addressed in Section 6(g) as a letter of contract 

authority requires liability insurance.  Also, this is addressed in detail in 

WYDOT Rules, Motor Carrier Section, Chapter 3, Insurance 

Requirements.  Liability insurance is required with “a combined single 

limit of $750,000 or greater as required by federal law.” 

Comment: As the commenter views it, not much change is really occurring in this 

rulemaking.  While often opposed to more regulation, for the safety of the 

motoring public, any additional measure in this rule are appropriate and 

required.  Furthermore, the comment notes that classifications and 

standards change and the rule should also, in keeping with industry 

changes and equipment changes.  Thus, the rulemaking is normal and 

needed. 
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Response: The Department heartily agrees with this comment and reaffirms that this 

rulemaking seeks to follow new legislative mandates and also protect the 

motoring public with requirements for manufacturer rated and tested 

equipment that meets current needs on Wyoming highways in an efficient 

and safe manner. 

Recommendation: WYDOT urges adoption of the rule as proposed. 

 

 

****************************************************************** 

Chapter 1, Motor Carriers 

Requested Action: That the Transportation Commission of Wyoming adopts 

Chapter 1, Motor Carriers, as modified by the preceding 

recommendations. 


